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L OCAL SELF-GOVERNMENTS
IN HUNGARY AND IN CROATIA

I. Regulations in the Fundamental Law concernirmglself-governments

1. The significance of the (old) transformation Cotsiton — from the perspective of
local self-governments

In 1990, the constituting local self-governance wégyreat importance in the history of
Hungary: the half century old name of state adrriai®n system changed (from state
administration to public administration), its unifio system was extended with a new
subsystem (with the administrative subsystem oéllself-governments), new organisation
principles were introduced (e.g. real decentrabsatautonomy) and certain operational
principles lost their significance (e.g. state gumide), while others became re-valued (e.g. the
principle of legality).

“The most important legislative task of these merdhd of this year is framing the law of
self-governments and having local elections$aid Jézsef Antall, the then prime minister, in
the Parliament on 22 May 1990, and the last tweetrs may have seemed to prove him
right!

Local communities — following the full revision tfie Act XX of 1949 the Constitution of
the Republic of Hungary (henceforth: Constituti@@x) — gained independence, and they
achieved the constitutional basic right to regulatd conduct — within the framework of the
law — their local public affairs by themseleéutonomy created the possibility for local
interests and individualities to emerge as a reduktgally correct proceedings and it allowed

! The government programme of Jozsef Antall, detidein the fifth session of the national assembly@90-
1994 in 22 May 1990. Source: Magyar Kormanyprogiamb867-2002. 2. koétet. 1945-2002 (Hungarian
Government Programmes 1867-2002. vol. 2. betwedd 38d 2002). Magyar Hivatalos Kézlonykiadd, Kiss,
Péter (ed.). Budapest 2004.

2 Act XX of 1949 the Constitution of tRepublic of Hungary Section 44/A. § (1). a). Effee until 1 January
2012.



municipalities to attend their function and authotdy themselved.Besides, an economic
independence was guaranteed by the Constitution.

Based on the provisions of the regime changing atien afundamentally liberaland a
relativelymodernlocally governed institution system has evolved:

- the basic principles of European Charter of Loaf-§overnment prevailed
- democratic local authority could be exercised
- the system gave way to self-regulating processesamtocal legislatior.
A democratic mechanism developed — and this aseca highlighted significance from this

study’s point of view — in which “centralisationrfthe sake of social aims can be considered
to have general effects and for the sake for ammgroaims of public interest local self-
governing (autonomy) can prevail”.

The characteristics of the Hungarian local-selfeggoment system, established the above
mentioned way, originates from several sourceanfidungarian self-governing traditions,
from the former Soviet type institutions of puldidministration which were proper within the
framework of the rule of law, as well as from WE&stropean (specially South-German) local
self-government systems. These are the basics,ewmmedern Hungarian self-governing
structures have sprung from.

Hungarian local self-governance stands on two rgilldocal authorities (settlement) and
county authorities (territorial). The duties of fsgbverning (and their financing) are
concentrated at local authorities. County authesithave been searching their role in
Hungarian municipal governing since 1990.

Although self-governing duties have dual characteng can find services as well as official
tasks (based on executive power), but it is indeple that local self-governments are the
providers of certain local public services, munatiprgans rarely participate in practicing
local executive power.

On one hand, the last two decades have provendteltgoals and purposes, collaboration,
mutual will, local patriotism and local identity aeach significant results, renewal and the
preservation of values. On the other, it has become and more obvious that the municipal
system has been burdened by inconsistency. Asudt msthe continuously shrinking state
contribution and the economic crisis it has becodous that the system is non-sustainable
and it is unjust from many aspeéts.

2. General regulations of the new Constitution conicgriocal self-governments

% Laurence J., O'Toole, Jr. “Local public adminisira challenges in post-socialist Hungary”. Intdimaal
Review of Administrative Sciences. 1994. Vol. 2.

* Cf. Szabo, Lajos: Az énkormanyzati igazgatas kersitése a gyakorlati igények tiikrében (Modernisoml
self-government administration in the view of pre&t needs). In Csefké—Palné Kovacs (ed.). Ténygk é
vélemények a helyi dnkormanyzatokrdl (Facts anchiops about local self-governments) Dialég Campus
Publising, Pécs, 1993.

® Tamas, Andras. A kdzigazgatéasi jog elmélete (L&dmdory of Public Administration). Publisher: Széstvan
Tarsulat. Budapest, 1997.

® Zongor, Gabor: Hisz év utan, valtozasaktelAfter twenty years, before changes) in KakaiszIé (ed.) 20
évesek az onkormanyzatok. Szlletésnap, vagy hatofi (Self-governments are twenty years old. Bagh
celebration or funeral feast?) in Publikon, Pé&4,(2



The Hungarian Government presented the (new) FuedtilLaw [henceforth: Fund. Law]
to the Parliament on 14 March 2011, which was ghé&sethe Hungarian Parliament on 18
April 2011 and was signed by the President of tepuRlic of Hungary on 25 April. Before |
examine the regulations of the Fundamental Lawi tmcerns local self-governments,
coming into effect on 1 January 2012, | mention ssemarks in advance.

The common feature of the modern European cornistisiis that they pay special attention to
the guarantees of the predominance and enforceofieanstitutional institutions and to the
protection of the constitution. Without these guéeas the constitution deteriorates to the
collection of slogans and declarations. If the ¢bows required for the fulfilment of the aims,
duties and responsibilities set out are not prajidee implementation is endangered.
Professional opinions differ concerning includinige tprinciples of state administration
(within this, public administration) in the Constibn, or more specifically if it is justified to
include them therein. Regulatory solutions varym8mf the European constitutions contain
basic principles on state administration, some h@#nt do not. Within the Hungarian
circumstances, the basic character of centralisatiod decentralisation should have been
detailed in the Fundamental Law. (Some constitstiggp way further, for example the
formulation of the principles of subsidiarity olfsgoverning autonomy in the constitution.)
The Constitution effective until 1 January 2010 ithim the international context — dealt with
local governments in detail, in this respect itatso) similar to the new Fundamental Law.
(Altogether five articles and twenty-three paratnapleal with local self-governments). Let
us take a closer look at the provisions of the Enmehtal Law that have changed compared to
the previous one instead of studying the provisiointhe Constitution concerning local self-
governments.

Theterritorial structure of Hungarys detailed in the F. article of tiBasic Stipulation®f the
Fundamental Law. Highlighting this from the regidat of local self-governments is not
without an example; this cannot be considered asnaisual solution. The above mentioned
article has two paragraphs:

(1) “The capital of Hungary is Budapest.
(2) The territory of Hungary shall be divided into coes, cities and municipalities.
Districts may be formed in cities.”
This provision gives the semblance of endeavouaitgration at any price, since the latter

enumeration leaves out the capital, which may nisteve to a ,two Hungary” syndrome.
(As if the Fundamental Law legitimated that theitapand the country can have different
political and legal judgement.) A more significachange is that — different from the
Constitution — the Fundamental Law does not mentlon districts of the capital, as a
settlement type (which is endowed with the powesadf-governing rights).

Under the title ofublic authority one can find the rules concerning local goverrtsiebhe
fact, that there are four references in this chaptethe so called cardinal l&wwith
~constitutional force” to be created later whichllwdontain detailed rules and regulations

" “Cardinal Act’ shall mean an Act for the adoption amendment of which the votes of two thirds af th
Members of Parliament present shall be requirdelthfl. Law, T. Article (4)]



concerning local self-governments, indicates tiguticant provisions will be formulated in
the detailed laws.

This, however, does not prevent us from feeling ltto& of something. For one thing, the
indefiniteness of the subject of local self-goverra causes vagueness. Since the territorial
structure of the country and the rules of locaf-gelernance have been divided in the
Fundamental Law, we only know for certain ti&t Hungary local governments shall
function for the administration of local public aiffs and the exercise of local public
authority” and that fundamental rules are defined by cardiaval [Fund.Law, Article 31. (1)]
Thus we should wait until we see weather eacheseéht (village, town, city) would elect its
own independent general assembly, and how the nghgsgwo levelled” (including the
capita as a whole as well as the twenty-three idisgelf-governments) and strongly
segmented municipal structure of the capital wallformed.

In the Fundamental Law — as opposed to the fornoastitution — there is no reference to the
content of the local self-governing, to local awtoty, and to the constitutional right of local
self-governing which is a basic right of the vot®f.course local voters can continue taking
part directly and indirectly in practicing local lgic authority. In the chaptdfreedoms and
Responsibilities it says regarding this: “All those entitled tot®oin mayoral and local
government elections shall have the right to votical referenda.” [Fund. Law, Article XXI

(4)]
3. Scope of Duties and Authority of local self-goveents [Fund. Law, Article 32.]

The Fundamental Law declares th@f) Local government shall with a view to managing
local public affairs within the frameworks definedaw:

a) issue decrees,

b) make resolutions;

c) perform individual administration,

d) define its own organization and rules of procedure,

e) exercise proprietary rights with respect to locavgrnment assets,

f) establish its own budget and manage it indepengentl

g) independently manage local government assets amhues and, without
endangering its mandatory obligations, undertakeepreneurial activities,

h) determine the types and rates of local taxes,

i) create symbols and emblems of local governmenteatablish local honours and
titles,

J) may request information from authorities with jaliistion, initiate a decision,
articulate an opinion,

k) freely associate with other local representativeibs, may create local government
associations for the representation of their inttse may co-operate with the local
governments of other countries and may be a meofbeternational organizations
of local governments, and

[) may exercise other tasks and authority as set fartaw.

(2) A local government, acting within its remit, shisbue local government decrees in
order to regulate local social relations not yegugated by an Act and based on its
authorization defined by an Act.

(3) Local government decrees may not be in conflidt wiher rules of law.



(4) The local government will send its resolution ahd tocal government decree once
published forthwith to the capital and county Gawaent Office having jurisdiction.
If the Government Office determines that the reasmuor the local government
decree or any of its decrees are contrary to the, l&a may initiate a court review of
the local government decree.

(5) The capital and county Government Office shaliaigt at court the establishment of
local self-government’s neglect of its statutoryiséative obligation. If such local self-
government continues to neglect its statutory latli® obligation by the date
determined by court’s decision on the establishnoérguch neglect, the court shall
order at the initiative of the capital and countyp¥@rnment Office, the head of the
capital and county Government Office to adopt alaecree required for the remedy
of the neglect in the name of the local self-gonremt.

(6) The property of local governments shall be pubtmperty serving the performance of
local government tasks.”

Comparing the text to the former regulation, it hasimal changes, the difference is almost

negligible. The most important difference can laedéd in the title of the article: instead of
basic self-government rights, the above mentioneddiction is named in the Fundamental
Law as duties and the scope of authority of lo@alegnments, which name — as opposed to
basic rights — undoubtedly better suits he featofes public authority body, such as a local
government.

The content of poink is also unchanged. | mention it because the twgetrs of the
municipal lobby, which evolved based on this poiliiistrates the difficulties of the relation
between the state government and self-governme&htsh was specially apprehensible in the
reconciliations (or in omitting these reconciliat®) concerning those parts of this year’s
approbation bill, which detailed the financing effsgovernments.

Taking a look at the situation in Europe, one ca@& Smilar processes, in regard that besides
their significant service activities, a municipabby implementing definite goals in a stabile
system, which shows cooperative abilities and semlaperation with the government is
typical.

Most of Western-Europe’s municipal lobbies are ragrothat is they gained (got) such
government appreciations, by which (adding to prdpencing and professionalism) they
can be significant power-restricting factors ofeatst they are equal to other organisations of
interest spheres. They play important roles inreg¢ulecisions, in influencing these decisions,
in the complex system of society’s reconciliati@mfisnterests in Western-Europe, especially
in Germany’® The Hungarian lobbies have never had such povegriagng roles for the last
twenty years.

The Constitution contained only the following abasduing decrees: “Local representative
bodies may issue decrees, which may not conflith leigal statutes of a superior order.” [CX.
Section 44/A (2)] This rule was the widest and mgsheral statutory authorisation
concerning Hungarian self-government legislatiam, addition to which it indicated the

8 See more: Csefkd, Ferenc and Fabian, Adrian: Oné&oyzati érdekvédelem Magyarorszagon. (Municipal
lobby in Hungary) Kézigazgatasi Szemle, 2007.



boundaries of municipal legislative autonomy asl et it did not mention local legislation
based on statutory authorisationhe Fundamental Law has corrected this seriousidaty.
The local government will send its resolution amel ibocal government decree once published
forthwith to the capital and county Government €fhaving jurisdiction. If the Government
Office determines that the resolution or the logavernment decree or any of its decrees are
contrary to the law, it may initiate a court reviefthe local government decrgeund. Law,
Article 32 (4)]

The intervention possibility provided by this pamggh is far from modern surveillance
methods (e.g. consultation, appeal) which servepileeention of local self-governments’
from violating the law. The primary goal of stateillance is to provide lawful operation of
self-governments. State organs must promote thenasagement of municipalities, while
they strive for enforcing the constitutional priple of lawful administration.

Other goals of state surveillanege to counsel local municipalities in their taskmagement,

to support and protect local communities and taease the sense of responsibility of
municipal organs.

The latter paragraph differs from the former cdosbnal regulation in assigning the
competence of judicial supervision concerning laggalernments’ decrees to the High Court
of Justice instead of the Constitutional Court.

It is also the High Court of Justice’s competerwelécide on local government’s legislative
obligation based on the Act on Local Government$ @m the basis of this act to order the
country (capital) Government Office to adopt theessary local decree in the name of the
local self-government. [Fund. Law, Article 32 (9)is new “decree-substitution” right of the
Government Office is by all means to be considersttong surveillance competence.

4. The Organs of Local Government [Fund. Law, Arti8g}

On the organs of local government we find:

(1) The tasks and competences of a local governmehtxEhperformed and exercised by
a body of representatives.

(2) Local representative bodies shall be governed ly rttayor. The president of the
county representative body shall be elected bythmmty representative body from its
members for the term equal to the mandate of theesentative body.

(3) The representative body may elect committees analpsiss own local governmental
office as laid down in a cardinal Act.

It can be stated that no significant changes tdakepin the organizational units of the local
self-governments compared to the former Constitytexcept for the fact that in the new
Fundamental Law — as opposed to the former Cotistite- the notary is not mentioned, thus
this institution has lost its constitutional stat(&hether this change has further consequences
is still uncertain until the framing of the new lad&Government Act.)

The internal structure of the Hungarian municipaditis strikingly proportioned it almost

mirrors to scale the system of checks and balandes. means that based on the present

 Cf. Jakab, Andras: A jogszabalytatbb kérdéseil. (Main issues of the study of the rule of law)i@n
Publishing. Budapest, 2003. pp



statutory regulation, there are three organs inftloels of the municipal organisation and
operation (body of representatives, the mayor dred rtotary), each of therm its own
functionsis irreplevisable, non-evadable and stabile as atresldgal regulation.

5. The Functioning of Local Government [Fund. Law,iélg 34]

On the functioning of local government we can readbatim:

(1) “Local governments and the State shall cooperaterater to achieve the aims of the
community. Only an Act of Parliament may define dadory tasks and competences
for local governments. In order to perform theiska and exercise their competences,
local governments shall be entitled to receive latiaiy and other financial means
proportionate thereto.

(2) An Act may prescribe that a mandatory task of allagovernment be performed
within the framework of an association.

(3) Apart from local governmental tasks, the mayor dhd president of a county
representative body may also assume the tasks amdpetences of state
administration in exceptional circumstances, on Itlasis of an Act of Parliament or
of a Government Decree issued on the basis of @m#itmn of an Act of Parliament.

(4) The Government shall ensure supervision of theulen$s of the functioning of local
governments through the Capital and County Offafebe Government.

(5) In order to preserve the balance of their budget, At of Parliament may prescribe
that if a local government plans to contract a dabbve a level defined by an Act of
Parliament or to undertake any other commitmenshall obtain the approval of the
Capital or County Office of the Government.”

It is entirely inevitable that when defining loggdvernments the legislator bid farewell to the

natural law like approaches. The clue is that tleglenn (local) government is part of the
state, and that self-governing is traceable torsévieeoretical starting points:

1) According to the Frenchpcal (governmental) authority is an independentt pef
state authority, it is the opposite pole of cengaition.

2) According to the classic German approatirough directly elected bodies, the
civilians can be involved in state affairs.

3) According to the English ,local government” thesitere is no opposing municipal
authority opposing state authority, libe former is an intermediate form between the
state and society, which responsibly and indepethdenles and governs (locally)
within the framework of the laW

Modern local self-governments, despite of the fhat they have autonomy, are clearly state

self-governments, they are not independent fromstia¢e. True cooperation with central
(state) organs is inevitable token of their operatiThe importance of this is constitutionally
appreciated in the new Fundamental Law.

Hungarian local self-governments are in a positmaay, that the number and the order of
magnitude of their compulsory duties greatly suspagir income, their state contribution in
the first place. The result of this process is thatdebt-stock of the local governments have
reached an extent that nobody is able to calcutatee not only local budgets suffer deficit
(which is visible) but the self-government owneatuges also (the deficit of these are mostly
invisible). Properly speaking, the central budgedst to keep its own deficit in check by

10 stern ,Klaus. Das Staatsrecht der Bundesrepulgiikdghland. Bd. 1. C. H. Beck Verlag. Munich, 1984.



shoving greater and greater part of it on to tletesy of local governments.

The regulation, which says “local governments shallentitled to receive budgetary and
other financial means proportionate thereto in otdeperform their tasks and exercise their
competences”, basically, preserves present conditioThe greatest plea against
“proportionate” is not that this term belongs te 8o called indefinite legal notions, but that it
does not provide any guarantees on the meritofml lgovernments. Deformed proportions,
more precisely the disproportionateness from tlfegeernments’ point of view are against
the concept of self-governing, they undermine stseace.

Institutionalising the mandatory local governmessaciation making it possible to provide
it by law clearly serves modernisation: the forngewernmental practice (bringing many
problems) — for the sake of managing tasks effebtiv tried to prevail on local authorities
by budgetary-financial tools to attend tasks jginBased on the Fundamental Law, this can
be implemented by provisions of the law as well.

State surveillance (control) of local governmerdas been a cardinal issue of the Hungarian
self-governing system in the last twenty years. Tharacteristic of this system is the
multitudes ofcorrection and control mechanisraadat the same time this is its weaknagsd
contingency. This is not about having too few —eexal and internal — organs (government
office, public prosecutor, State Audit Office, lbocgovernment committees, notary and
auditor) for controlling the lawful management afbfic authorities, but about the fact that
the correction power of these organs is insignifica

In my view, the requirement of lawful operation lotal authorities is just as an important
basic principle as to respect their autonomy. Thease demands of a constitutional state,
which are preferably not inconsistent but completagnwith each other, must be balanced.
The emphasis and predominance, in Hungary at prasesxpressly on autonomy and on its
safeguarding.

| agree with authors, who urge to shift to the ottigection. Gézilényi formulates his
opinion on this issue and says “it would not haomnealise that the Hungarian Republic is not
a loose federation of 3200 sovereign local govemimand that the local governments —
however important they are to democracy — are jpditise state organisation”.

.otrong supervision of lawfulness and financing’pvering practical purposes, has
significance from the viewpoint of effective coogon of self-governments and public
administration”.

From time to time majority of special literaturegad the reinforcement of legal control and
its conversion to legal supervision due to theoabtreasons? The minimal expansion of
competence was considered to be achieved by tenypexrzcution of allegedly unlawful
decision and by substation of neglected decisiomrmigans of an inspection body. (Other
authors argued a more serious supervision compeepEansion.)

1 Kilényi, Géza: A kozigazgatas torvényességénelarmgaa-rendszere. (The guarantee system of public
administration’s lawfulness). Csefkd, Ferenc (edramel Lajos Tudomanyos Emlékiilés [Lajos Szamel
Scientific Session]. A Jé@vK6zigazgatasaért Alapitvany Publishing. Pécs, 2000

12 Foreign professional literature has also calledlatiention to the weakness of the state surve#laver the
Hungarian self-governments: Kipper, Herbert. Vetwajsrecht im Erneuerungsprozess Osteuropas. Berlin
Verlag. Berlin, 2001.



In my view, many aspects of the role and signifaeamf the state surveillance over the
operation of Hungarian local self-governments stiobé strengthened. Not necessarily
because of West-European countries, where the rdiytlod the state surveillance organs is
wider than in Hungary, and not necessarily becdhserate of unlawful local government
decrees would be outstandingly high. Greater iaterfce opportunity is needed in order to
redressthe relatively low rate ofinconstitutional decrees (and other decisions)efaahd in
accordance with the rule of the law principles

Based on the above mentioned antecedents, theicadidih of state surveillance in the
Fundamental Law is hardly a surprise. However timeplementation” cannot be passed
unnoticed.

According to the argument of the Fundamental Lake “guardians of local governments’
lawful operation in harmony with the FundamentalwLare the capital and county
Government Offices, which also control the locavgmment’'s decree enactment besides
traditional judicial supervision in order to ensutee proper quality of legislation.” It is
distinctly visible that the legislator, sadly enbugsed the notions of supervision and control
as synonyms.

The other supervision competence mentioned in thel&mental Law is also debatable:
order to preserve the balance of their budget, ah & Parliament may prescribe that if a
local government plans to contract a debt abovevall defined by an Act of Parliament or to
undertake any other commitment, it shall obtainapproval of the Capital or County Office
of the Government.[Article 34 (5)]

The above mentioned provision is also a new elemiktite Hungarian constitutional law. Its
goal is obvious: to prevent further indebtedneslecdl governments,, which is so huge today
that it imperils budget equilibrium, by the mearstate supervision. (Regulatory enactments
restrict the possibility of local governments’ bmsings, yet these restrictions are easily
evaded, that is why they have not fulfilled the estations.)

Studying the issue from another angle, it is cteat local governments’ borrowings all the
less cover the financing of investments and devetys but they are assigned more to
finance operation and attendance of compulsorystasid duties. It is obvious that local
governments’ deficit arises traditionally becausates contribution and own incomes are
insufficient to cover financing of compulsory tasksd to provide local community services.
The new Fundamental Law has not solved the proloefimancing. It is institutionalising a
mean with doubtful impacts, which strongly resgittte local administration autonomy.. One
must add that the impact of this rule is also vedaby its lateness: credit banks — aware of
the huge problems of local governments’ propertynagement and financing —are less
willing to finance local governments’ operation @pendently from the consent or refusal of
the supervising state organ (Government Officefh@borrowing.

6. The Mandate of Local Governments [Fund. Law, Agti8b.]

The mandate of local governments is an entirely adigle, it was not included in the former
Constitution:



(1) “Local government representatives and mayors sbalélected by direct and secret
ballot by constituents with voting rights, basedtlair universal and equal right to
vote, in elections ensuring the free expressigh@vill of the voters, in the manner
laid down in a cardinal Act.

(2) Local government representatives and mayors sleadllected for a term of five years
as laid down in a cardinal Act.

(3) The mandate of the local representative body sasiluntil the day of the general
local government elections. If elections cannohélel due to a lack of candidates, the
mandate of the local representative body shalbtiereled until a by-election can take
place. The mandate of an incumbent mayor shalluast the election of a new
mayor.

(4) A local representative body may declare its dissmtuin accordance with the
conditions laid down in a cardinal Act.

(5) At the submission of a motion of the Governmentenfaltbwing its request for an
opinion of the Constitutional Court, the Parliameshiall dissolve the representative
body functioning contrary to the Fundamental Law.

(6) Upon dissolution of a local representative body thandate of the mayor shall also
end.”

The above mentioned provisions were regulatedfierént Acts. Their fundamental content

has not been changed by raising them to constiaitievel, except for raising the term of
local government representatives and mayors framtfmfive years.

7. Résumé

There was a provision in the regime changing Ctuigin which stated th&tThe lawful
exercise of the powers of local government is graégal protection of the courts and any
local government may appeal to the Constitutionali€ for the protection of its rights [Cx,
Article 43 (2)] This provision was omitted from theew Fundamental Law; there is no
indication of constitutional protection regarding4l self-governments.

This change, together with the above mentionedaemgwell: the constitutional character of
Hungarian local self-governments has radically ¢ean in spite of the fact that the
constitutional text on local self-governments hasmained unchanged in the new
Fundamental Law compared to the former Constitution

The terminology of the former Constitution recaltbé atmosphere of the 1989-1990 regime
change: the central governing of settlement coarftdld been changed to local governing,
independence and wide scope of local autonomy wrpeessed in the Constitution. This
manifested in that local governing was approacted aollective fundamental right of the
community of local voters and the functions of loagpresentative bodies were defined as
basic rights.

The Fundamental Law seems to break with this agproand expressly takes the stand on
that local governments are institutions within gtate, they are local administrative organs,
which do not run counter to the state, but they aganic parts of it and they strengthen
democratic legitimacy. Local government is not amtl-state” institution organised on a
social basis, but it is amutonomous administrative form reliving the stagedbcentralisation



legitimated by the principle of democracy and bytigal function and authority sharing., in
order to attend local affairs for own responsiifit

The Hungarian constitution does not define theress®f local governing as the subject of
special basic rights anymore or as the realizatiolocal national sovereignty, but (based on
German examples) as a constitutional (institutipgaiarantee, based on which Hungarian
local self-governments must exist and operate. fbeessary legislative and financial
conditions for the actual realisation of these gntges must be provided by the Hungarian
state. This constitutional basis is much closer Weestern-European standards and
constitutional solutions than the former, but gabreaks with the centuries-old Hungarian
public law traditions.

Il. System of local self-government in the RepulblicCroatia

1. Constitutional provisions on local self-government

Constitution fo the Republic of Croatfa(further: Constitution) in Article 4. Paragraph 1.
determines: «In the Republic of Croatia governnsdll be organized on the principle of
separation of powers into the legislative, exeautind judicial branches, but also limited by
the constitutionally-guaranteed right to local amgjional self-government.» Accordingly,
Organisation of government is stipulated (under Afticle 70 — 125), separated from
Community-level, local and regional self-governmg@mtder VI., Article 133 — 138)
Constitution guarantee citizens the right to lomadl regional self-government. The right to
local and regional self-government shall be exettighrough local and/or regional
representative bodies, composed of members elattiede elections by secret ballot on the
grounds of direct, equal and general suffrage. @tigens may directly participate in the
administration of local affairs, through meetinggerenda and other forms of direct decision-
making, in compliance with law and local ordinanf&dicle 133, Paragraph 1 — 3).
Constitution determines the substance of the tighdcal and regional self-government. The
right to local self-government includes affairs lo€al jurisdiction by which the needs of
citizens are directly fulfilled, and in particulaffairs related to the organization of localities
and housing, zoning and urban planning, publiatiets, child care, social welfare, primary
health services, education and primary schoolstui@yl physical education and sports,
customer protection, protection and improvemenhefenvironment, fire protection and civil
defence. The right to regional self governmentudek affairs of regional significance, and in
particular affairs related to education, public ltteazoning and urban planning, economic
development, transportation and transportationastfucture and the development of the
network of educational, health, social and cultumatitutions (Article 135 Paragraph 1 and
2).

13 Cf. Stern, Klaus. Das Staatsrecht der BundesriégpDbltschland. Bd. 1. C. H. Beck Verlag. MunicB84.
14 Official Gazette, No. 85/10., consolidated text



Municipalities and towns shall be units of localf-gmvernment, and their territories shall be
determined in the manner prescribed by law. Otmatswof local self-government may be
provided by law (Article 133 Paragraph 1).

Counties shall be units of regional self-governmértie territory of a county shall be
determined in the manner prescribed by law. Théalagty of Zagreb may be accorded the
status of a county by law. But larger cities in the Republic of Croatia medgo be given the
authority of a county by law (Article 134 Paragréph 3).

Affairs falling within the purview of local and reanal self-government shall be regulated by
law, therewith in administering the affairs wittimeir jurisdiction, units of local and regional
selfgovernment shall be autonomous and subject mnthe review of the constitutionality
and legality by the authorized national governmiendaies. Units of local and regional self-
government shall have the right, within the linptevided by law, to autonomously regulate,
through their charters, the internal organizatiod purisdiction of their bodies and adapt them
to local needs and capacities (Article 135 PardgByd36 and 137)

Constitution, in Article 137, particulary providdat units of local and regional self-
government shall be entitled to their own revenaerd to dispose of them freely in the
performance of the tasks under their purview; reesnof local and regional units of self-
government shall be proportional to their powersragsaged by the Constitution and law.
Constitution also provide that forms of commungy€! self-government may be established
in a community or any part thereof (Article 134 &gaph 4).

2. Local self-government as regulated by law

Croatian system of local and regional self-govemtrie regulated by Law on local and
regional self-government from year 2061(further: LLRSG) as general law. Local self-
government is also regulated by other laws, fronciwvlive will emphasize Law on counties,
towns and municipalitiés Law on the City of Zagrel§’

Pursuant to the Constitution, LLRSG provides thwed tinits of local self-government are
municipalities and towns, and the units of regioself-government are counties (Article 3
Paragraph 1 and 2).

The municipality is a unit of local self-governmenthich is founded, as a rule, for
theterritory of several inhabited places represgnd natural, economic and social whole, and
which are connected by common interests of thehitdwats (Article 4 LLRSG).

The town is a unit of local self-government whdre seat of the county is located, as well as
any other place with more than 10000 inhabitamd, w&hich represents an urban, historical,
natural, economic and social whole. The town azcallself-government unit can include the
surrounding settlements that together with the mrbettlement make up an economic and

15 According to Article 13. of the Constitution, teitus, jurisdiction and organization of the cdpitey Zagreb
shall be regulated by law.

'® Official Gazette, No. 33/01., 60/01., 129/05., /009, 125/08., 36/09., 150/11.

7 Official Gazette, No. 86/06., 125/06., 16/07./C#5, 46/10., 145/10.

'8 Official Gazette, No. 62/01., 125/08., 36/09.



social whole and are connected with it through thevements of daily migration and
everyday needs of the inhabitants of local impaaiArticle 5 Paragraph 1 LLRSG).
Exceptionally, where there exist special reasonstdtcal, economic, geographic and
transit), a place that does not meet the aboveoreadi conditions may be established as a
town (Article 5 Paragraph 2 LLRSG). Large towrai®cal self-government unit that is also
economic, financial, cultural, medical, transportdascientific centre of development of
broader area with more than 35000 inhabitants ¢&rti9a Paragraph 1 LLRSG).

The county is a unit of regional self-governmentosd territory represents a natural,
historical, transit, economic, social and self-goveental whole, and it is organized for the
purpose of performing tasks of regional interestithe 6 LLRSG).

Pursuant to the Constitution, LLRSG provides tinat territory of a municipality, town and
county is regulated by a special law, but prioatty change in the territory of a local and
regional self-government unit the opinion of thdahitants of that area will be required
(Article 7 LLRSG).

Municipality, town and county are legal entitiesdatmne have a statute (Article 8 and 9
LLRSG).

Municipalities and towns in their self-governmentdope perform the tasks of local
importance which directly address the needs ofcitieens, and which are not assigned to
state bodies by the Constitution or by law, anceesly the tasks referring to organization of
settlements and housing, town and urban plannitigy services, child-care, social welfare,
primary health protection, education and primaryest education, culture, physical culture
and sports, consumer protection, protection and-awgment of natural environment, fire-
protection and civil defense, and other specifiivées regulated by special laws (Article 19
Paragraph 1 LLRSG).

Large towns, i.e. towns with more than 35000 intzatis, as well as towns that are centers of
the counties, besides ditto perform the tasks ohtaaing public roads, issuing building and
location permits and other acts related to buildingplementation of documents for urban
planning, and they are permited in their territtryperform the tasks from the competence of
the county (Article 19a Paragraph 2 LLRSG).

The county in its self-governmental scope perfothwes tasks of regional importance, and
especially the tasks which refer to education, cadcare, town and urban planning,
economic development, transit and traffic infrastuwe, planning and development of the
network of educational, medical, social and culturstitutions, issuing building and location
permits and other acts related to building, impletaton of documents for urban planning
for the territory of the county but outside theritery of large towns, and other specific
activities regulated by special laws (Article 2Gd&aaph 1 LLRSG).

The tasks of the government administration perfarimethe unit of local selfgovernment and
in the unit of regional self-government are estdig@d by special law, the costs of performing
these tasks are covered from the state budget(@2B Paragraph 1 and 2 LLRSG).
Provision of Article 22 LLRSG provide, with certasonditions, possibility of transfer of
certain tasks from the self-governmental scope @mtocounty or the local self-government,



and possibility of transfer of certain tasks frame tounty scope to the onto self-government
units in the territory of the county.

Municipal council, town council and county asseméitg representative bodies of citizens in
the units of local and regional self-governmenttigd 27 to 38 LLRSG). Executive body in
a municipality is municipal prefect, in a town isayor, and in a county is county perfect
(Article 39 to 44, 48 LLRSG). The municipal prefegtayor and county prefect are directly-
elected by the citizens according to the special'fa

For the performance of tasks from the self-govemalescope of the units of local and
regional self-government as well as the tasksatesadministration transferred to those units,
administrative departments and services (admitigtrdodies) are set up, therewith that in
the municipalities and towns with less then 3000@altants a single administrative
department is established for the performanceldésks from their self-governmental scope.
Two or more units of local self-government, esplgcithose territorially connected in a
unique whole (municipalities and towns on an islagid.), can jointly organize the
performance of specific tasks from their self-goveental scope with special agreement in
accordance with law and their statutes and germrddws (Article 53 Paragraph 1 and 2,
Article 54. LLRSG). The administrative bodies ate rby heads of offices appointed by
municipal prefect, mayor apropos county perfecerain open competition (Article 53a
Paragraph 1 LLRSG). Representatives of nationabrityy pursuant to the Constitutional
law on the rights of national minorit@s are entitled to proportional representation ia th
executive and administrative bodies of the uniteoél and regional self-government (Article
56a Paragraph 1 LLRSG).

Local self-government generates from local committéhich is set up for a settlement,
several inter-connected smaller settlements oafoart of a bigger settlement or town which,
in relation to other parts makes up a special sé¢pavhole (a part of the settlement). Local
committee is a form of direct participation of zéns in decision-making about local tasks of
direct and everyday influence on the life and woflcitizens (Article 57 LLRSG). But, the
statute of a municipality or town can assign to libeal committee to perform certain tasks
from the self-governmental scope of a municipaditytown, which have direct and everyday
influence on the life and work of the citizens bt territory of the local committee (Article
60 LLRSG). The bodies of the local committee aredbuncil of the local committee, which
members, for a period of 4 years, are directlyielkdy secret ballot by the citizens from the
territory of the local committee who have the rightote, and the president of the council of
the local committee, who is elected among its membg secret ballot, also for a period of 4
years (Article 61 LLRSG).

Funding the units of self-government — local angiaral, is stipulated in Articles 68 to 72
LLRSG. One of those provisions determines the regerof the unit of local and regional
self-government (Article 68 Paragraph 3 LLRSG).

9 Law on elections of municipal perfects, mayorsyrity perfects and mayor fo the City of Zagreb, ¥
Gazette, No. 109/07., 125/08.
2 Official Gazette, No. 155/02.



3. Basic data about units of local and regional selfegnment

Pursuant to valid constitutional and law provisiomsthe Republic of Croatia today exsits
429 municipalities with average of 3145 inhabitarit86 towns with average of 18328
inhabitants, 20 counties with average of 18291 @itants, and the City of Zagreb with both
status — county and town. Counties with the City Zafgreb have average of 211308
inhabitants’

According to administrative law writers, local sglivernment in the Republic of Croatia is
very complex (because of two-instance structurejiampalities and towns as first, and county
as second instance), unstable (because of permaneiiier increase of municipalities and
towns, especially towns because of special reasanbpalanced (because of major diferences
in size and number of inhabitants in particularrievand municipalities), ineffective and not
quality enougtf?

2L See: Ivan Kopti, Stanje lokalne samouprave u Hrvatskoj, Hrvatskena uprava, No. 3/10., page 668. and
further.

22 gee: Ivan Kopti, Karakteristike lokalne samouprave u Hrvatskojvatska javna uprava, No. 2/10. page 372.
and further.



